OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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Honorable A, J, Bryan, Jr. -

Crimipal Disgtriot Attorney
Hillsboro, Texas

Dear Bir:

Opinion No. 0-787
33: b 8 lncurred

that purpose when said
are opeated prior to the

tter of Mak 6, requesting our opinion
on the above gquesti upon qertgin rfaots which are,

purpose of econst ntalining and operating mscadamized,
. &ravelsd O turnplkes, or in aid thereof, a

part g in cooperation with the Works

Progfess ‘ : d that prior to the sale of the

boxds . ow: that the electlon had resulted

fayorably to ¢heissuvance of said bonds, two of the ocounty ocom-
mi rs began oartain W, P. A, projects which were intended
tod cbunty-i. de road oconstruction ocontemplated

obligatlons befptre money was aotually.available from the sales
of s8id bbpds and before the appointment bf a2 road superinten-
dent, as is Provided by the speclial Hill County road law, belng
House Bill No. 500, Chapter 33 of the Spaclal Laws of Texas,
passed by the Thirty-sixth Legislature.

It ooours to us that the answer to this Quostion.nnst”
ultimately reast upon the determination of whether the work done
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was suoch as would have bsen dons in any svent or that would
have been easential to the sscomplishment of the purpose for
which the bonds were voted, If the 2eterminition is in favor
of the necessity of such work having besn done to the ultimate
acocomplishment of the intended purpcse of the bond issue, then

¢ 4a tha nnln&nn of this d--n-hfn.ni- that the bills lnnurr-ﬂ

Was ae W

as recited 1n your letter, lr- proporly shargeable against the
procesds of the bond sale, Otherwise, such obligation would
be a charge only against the road and bridge fund of the
county.

In answer to your second question, it is our opinion
that following the appointment of the road superintendent, it

- becomes his duty to determine the propriety of the work done,

and 1f he finds sams to have been work such as hs would have
required in the discharge of his duties of offige, then he can
propc:ly approve such bill or obligation in that behalf in-
curred,

The questions submitted are primarily questions of
fact rather than of law, and once the facts are determined we
think the foregoing conolusion oan properly be followed dy the
County Auditor in allowing or disallowing the payment of such
bill-. -

Vary truly youra
ATTORNEY GENERAL OF TEXAS

By - .
Clarence E. Crowe
Assistant

CEC:S
APFROVED:
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